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Beginnings

• Began implementing e-records policies for 
the Secretary of State in late 1993 

• Tried implementing statewide e-mail use, 
access & retention policies in 1995. Result:
– Mass hysteria by agency IT folks to even think 

that e-mail was a public record and that it 
needed to be managed

– Development of an e-mail Management FAQ
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Beginnings

• Re-vamped how retention schedules were 
written—focusing on agency programs, 
their functions and the records created to 
document those functions—began including 
electronic records (1996)

• Inventoried agency policies re. E-records

• Inventoried all agency databases
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Results

Limited at best – a few agencies chose 
to actively write policies & procedures 
and to develop systems to manage 
their electronic records. Most 
agencies chose to see the need for 
any management as moot since 
“storage is cheap.”
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“The Opportunity”
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Background
“‘Public record’ includes, but is not limited to, a document, book, paper, 
photograph, file, sound recording or machine readable electronic record, 
regardless of physical form or characteristics, made, received, filed or recorded 
in pursuance of law or in connection with the transaction of public business, 
whether or not confidential or restricted in use.” - ORS 192.005 (5)

“The Oregon form of government requires an informed public aware of the 
deliberations and decisions of governing bodies and the information upon 
which such decisions were made. It is the intent of ORS 192.610 to 192.690 
that decisions of governing bodies be arrived at openly.” - ORS 192.620  

The purpose of ORS 192.005 to 192.170 and 357.805 to 357.895 is to 
provide direction for the retention or destruction of public records in Oregon” 
– ORS 192.001 (2)
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SAIF

State Accident Insurance Fund (SAIF)
January 2000 - Oregonians for Sound 
Economic Policy, Inc. (OSEP) made a Public 
Records Request

2001 – OSEP made an additional request and 
this time included e-mail messages as part of 
the request
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SAIF (con’t)

Kathy Keene, President of SAIF 
·Circumvented most of the request, 

and
·Declared that all of her e-mail was 

ephemeral, and 
·Ordered that all of her e-mail be   

deleted
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SAIF (con’t)

“By its own terms the State Archives 
policy precluded the continued 
destruction of any responsive 
document of any kind after the 
original OSEP records request of 
January 2000…”

Enter Judge Paul Lipscomb
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SAIF (con’t)

“…Ms. Keene, however, continued to 
rely on her own personal definition of 
‘ephemeral’ to justify her failure to keep 
or produce virtually any documents 
related to SAIF’s outside consultants 
right up until her eventual departure in 
December 2003.”

In addition, Judge Lipscomb ruled…
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SAIF (con’t)

• SAIF fined $1 million for contempt of 
court (Actual = $800,000)

• Additional daily fines until SAIF found in 
compliance

• Additional costs for third party 
intervention (i.e. Archives, attorneys, 
etc.) Approx. $1.7 million

Total Cost to SAIF = $2.5 million

Costs to SAIF



June 28, 2005

“SAIF” Consequences

State Agencies
Panic Mode

Local Government
Worked with Archives on 
developing Training -- Video & 
Manual
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Next Steps

• Change behavior and viewpoint

• Create an environment of accountability

• Give agencies the tools necessary to 
accomplish this
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Our Mantra

• Core Elements of a Good Policy
Appropriate Use Statement
Access to E-mail Accounts and 
Privacy Notice
Retention of E-mail Messages
Policy Awareness
Training 
Compliance

E-Records Policy
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The Approach
Local Government

·Write a comprehensive e-mail 
management manual complete with 
quizzes, case files, and templates

·Create a video as a lure to manual

·Use e-mail management as a springboard 
to managing all electronic records
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The Approach
State Government

• Directive
– Agency-wide implementation with direct leadership 

support

• Function-based
– Records filed based on functions (programs) and activities 

of agency, not organizational structure

• Technology-independent
– Emphasis on developing a file structure

• Compliance-oriented
– Use of system monitored
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Give agencies 
guidelines for 
writing effective 
policies

State Government
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Establishing a filing system for all electronic 
records including e-mail messages

Establishing that system backups are not
an acceptable means of managing 
electronic records

State Archivist recommends use of an 
Electronic Records Management System 
(ERMS) certified to be compliant with DoD
5015.2-STD

State Government
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State Government

Benefits of a File Structure

Ease of access use, and retention of agency records

File naming conventions standardize access

Simple structure eases use

File system tied to records retention schedule

Technology independent
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State Government
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Before

State Government
Barcode_temp

deaccession letters

destruction letters

destructions

EXCEL DOCS

excell forms

FORMS

labels

Mid Town Storage

Misc Letters

My Pictures

RC Guide

RC PICTURES

RC UPDATE

Records Center Construction

Security Depository

time sheets

transmittal letters

Archives locator

Assessment Jan28-98

Conversion

Evac Route 1

Evac Route 2

map

Mark pos. review

Master List

PERSupdate

Garten Month Dest

locations available Old

locations available

Main Records Center

Pos.Rev.Questionnaire

RC LOANS 1994-98

RC LOANS 1999

RC LOANS 2000

RC LOANS 2001

RC LOANS 2002

RC LOANS 2003

RC LOANS 2004

RC LOANS 2005
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After

State Government
Special Projects

deaccession letters

destruction letters

destructions
EXCEL DOCS

labels

RC Guide

time sheets

Mid Town Storage

My Pictures

RC PICTURES

RC UPDATE

transmittal letters

Records Center Construction
Assessment Jan28-98

Evac Route 1
Evac Route 2
map

Mark pos. review
Pos.Rev.Questionnaire

Garten Month Dest

locations available Old
locations available

Main Records Center
Master List

RC LOANS 1994-98
RC LOANS 1999
RC LOANS 2000
RC LOANS 2001
RC LOANS 2002
RC LOANS 2003
RC LOANS 2004
RC LOANS 2005

Barcode

Administrative

Forms

Deaccessions

Inventory Control

RC LOANS

Budget

Personnel
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Schedule meetings with 
each agency to begin 

implementation

State Government
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Conclusion
E-Records Management

– Requires a change in agency/employee behavior

– Requires the development of  policies and 
procedures relating to appropriate use and 
management of e-records

– Implement a systematic filing system

– Train employees on implementing the 
procedures

– Continuously monitor compliance
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For More Information…

Archives Division
Information Resource Management Unit

Phone:  (503) 373-0701 ext. 246
E-mail:  mary.e.herkert@state.or.us
Webpage:  http://arcweb.sos.state.or.us
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